
STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD- 
________________----____________________--------------------------------------- 
IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST 

FINAL DECISION AND ORDER 
THOMAS P. PELINO, D.O., 90 MED 279 

RESPONDENT 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

Thomas P. Pelino, D.O. 
8651 West North Avenue 
Milwaukee, WI 53226 

Medical Examining Board 
P.O. Box 5935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

In order to avoid expensive legal proceedings, the parties agree to the 
terms and conditions of the attached stipulation and the following Final 
Decision and Order in resolution of this matter, subject to the approval of 
the Board. Dr. Pelino consents to this order, but reserves his position that 
his prescription of steroids in this case wa8 appropriate at the time the 
prescriptions were made. 

The Board has reviewed this Stipulation and considers it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

1. Thomas P. Pelino (D.0.B 10/28/38) is duly licensed in the state of 
Wisconsin to practice medicine and surgery (license i/ 15693). This license 
was first granted on July 19, 1966. 

2. Dr. Pelino's latest address on file with the Department of Regulation 
and Licensing is 8651 West North Avenue, Milwaukee, WI, 53226. 

3. On or about April 20, 1990, Dr. Pelino saw patient JP, who presented 
with D complaint of recurrent neck pain and associated nerve pain. According 
to Dr. Pelino's patient records, Dr. Pelino had not seen JP a6 a patient since 
September 1, 1989. 

4. Dr. Pelino failed to enter any April 20, 1990 visit or prescription in 
the patient records of JP. 

5. On April 20, 1990, Dr. Pelino provided patient JP with a prescription 

-- 



for 100 tablets of Anadrol", a" anabolic steroid, with one refill. Dr. Pelino 
prescribed this medication to patient JP without charting th& medical purpose 
for this drug. 

G. On or about June 15, 1990, Dr. Pelino again saw patient JP and again 
provided JP with a prescription for 100 tablets of Anadrol", with one refill. 
Dr. Pelino prescribed this medication to patient JP without charting its 
medical purpose. 

7. Dr. Pelino failed to enter any record of the June 15, 1990 visit or 
prescription in the patient records of JP. 

CONCLUSIONS OF LAW 

1. The Wisconsin Medical Examining Board has jurisdiction over this 
matter, pursuant to § 448.02(3), Wis. Stats. 

The Wisconsin Medical Examining Board is authorized to enter into the 
attaked stipulation and issue this order, pursuant to §522.7.44(5), 448.02(3), 
Wis. Stats and Wis. Adm. Code §MED 10.02(2)(h). 

NOW, THEREFORE, IT IS HEREBY ORDERED that: 

1. Dr. Pelino shall participate in and successfully complete an 
educational program established through the University of Wisconsin School of 
Medicine, Continuing Medical Education Program (hereinafter "University") by 
no later than six (6) months from the date of this order. This deadline may 
be extended by the Board or its agents upon request of Dr. Pelino, but in any 
event shall not be extended beyond one year from the effective date of this 
Order. The educational program shall be designed to address the educational 
needs of Dr. Pelino, as indicated by the results of a structured assessment 
program conducted by the University. The assessment shall concentrate on the 
problem areas identified in the Findings of Fact in this action. Further 
information regarding the assessment is contained in Exhibit 1, attached to 
this order. Dr.' Pelino shall complete this educational program in addition to 
his required continuing medical education credits under 5 448.13, Wis. Stats. 

2. Dr. Pelino shall permit the individuals conducting the educational 
program set forth in Ill, above, to submit information to the Board regarding 
Dr. Pelino's participation in the program, including the results of any 
written or oral evaluations. The individuals conducting the program shall 
certify to the Board the results of their evaluation and specify whether Dr. 
Pelino has achieved the course objectives for the program. 

3. Dr. Pelino shall permit a supervising physician selected by the 
University, in cooperation with the Board, to conduct a review of his office 
and hospital records on a quarterly basis, starting on the effective date of 
this order and continuing on for a period of not more than one (1) year. Upon 
the recommendation of Dr. Meyer, the Board may in its discretion shorten the 
period of review. 



a. The reviewing physician will serve under the direction and supervision 
of Dr. Thomas Meyer, Director of the University of Wisconsin Continuing 
Medical Education. Dr. Pelino shall agree to review and discuss these 
records with the supervising physician on a frequency and schedule 
acceptable to Dr. Meyer and the Board. 

b. The reviewing physician will submit written reports to Dr. Meyer 
setting forth the results of each review. If the reviewing physician finds 
deficiencies in Dr. Pelino's practice, then the reviewing physician shall 
note the deficiencies in the report to Dr. Meyer, who shall immediately 
report these deficiencies to the Medical Examining Board. The Board may 
conduct further investigation of significant deficiencies, which may 
result in additional disciplinary action against Dr. Pelino. 

c. If the reviewing physician is unable to continue the periodic review 
of Dr. Pelino's practice, then Dr. Meyer shall designate a new reviewing 
physician and promptly advise the Medical Examining Board of his or her 
identity. Dr. Meyer shall submit a final report to the Medical Examining 
Board at the conclusion of the period of review summarizing the reviewing 
physician's conclusions regarding Dr. Pelino's practice. 

4. Dr. Pelino shall make himself available to appear in response to an 
invitation by the Board to address any questions the Board may have concerning 
any reports of deficiencies received pursuant to 114, above. 

5. Dr. Pelino shall be responsible for payment of all costs of the 
educational program and expense of the reviewing physician, including charges 
for professional t ime required. 

IT IS FURTHER ORDERED that pursuant to the agreement of the parties, Dr. 
Pelino shall pay partial costs of this proceeding in the amount of five 
hundred and fifty dollars ($550.00). Dr. Pelino shall pay this amount to the 
Denartment of Reaulation and Licensing within sixty (60) days of the effective 
date of this order. 

This Order shall become 

MEDICAL EXAMINING BOARD 

effective upon the date of its signing. 

.,A PLccbLL\ 
B. Ann/Nevaiser 
Secretary 
Medical Examining Board 



EXHIBIT 1 

Recommendation: 

An assessment of Dr. Pelino shall include the following objectives: 

1. Record keeping ability 

2. Knowledge base and performance related to 

a. Musculo-skeletal disease. 
b. Cholesterol and lipoprotein metabolism and its disorders. 

3. Communication abilities. 



.  .  

S T A T E  O F  W IS C O N S IN 
B E F O R E  T H E  M E D ICAL  E X A M INING B O A R D  
------------------------------------------------------------------------------ 
IN T H E  M A T T E R  O F  
D IS C IP L I N A R Y  P R O C E E D I N G S  A G A INST 

T H O M A S  P . P E L INO, D .O ., 
R E S P O N D E N T  

S T IP U L A T IO N  
9 0  M E D  2 7 9  

____-- - -______-- - - - -____________________-- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

It is h e r e b y  s t ipu la ted b e tween  T h o m a s  P . Pe l i no , persona l l y  o n  h is  o w n  
b e h a l f a n d  S te v e n  M . G loe,  A tto rney  fo r  th e  D e p a r tm e n t o f R e g u l a tio n  a n d  
L icens ing,  D iv is ion o f E n fo r c e m e n t, as  fo l lows th a t: 

1 . Th is  S tip u l a tio n  is e n te r e d  into as  a  resul t  o f a  p e n d i n g  
invest ieat ion o f Dr. Pe l i co 's l i censure  by  th e  Div is ion o f E n fo r c e m e n t (90  
M E D  2 7 9 ) . Dr. Pe l i no  c o n s e n ts to  th e  reso lu t ion o f th is  invest igat ion by  
s t ipulat ion a n d  wi thout  th e  i ssuance  o f a  fo rma l  compla in t .  

2 . Dr. Pe l i no  u n d e r s ta n d s  th a t by  th e  s ign ing  o f th is  S tip u l a tio n  h e  
voluntar i ly  a n d  knowing ly  wa ives  h is  r ights, inc lud ing:  th e  r ight  to  a  
hea r ing  o n  th e  a l legat ions  aga ins t  h i m  , a t wh ich  tim e  th e  state h a s  th e  
b u r d e n  o f p rov ing  th o s e  a l legat ions  by  a  p r e p o n d e r a n c e  o f th e  ev idence ;  th e  
r ight  to  c o n front a n d  c ross -examine  th e  w i tnesses aga ins t  h i m ; th e  r ight  to  
cal l  w i tnesses o n  h is  b e h a l f a n d  to  c o m p e l  the i r  a tte n d a n c e  by  s u b p o e n a ; th e  
r ight  to  testify h imsel f ;  th e  r ight  to  f i le ob jec t ions  to  a n y  p r o p o s e d  
dec is ion  a n d  to  p r e s e n t br iefs or  ora l  a r g u m e n ts to  th e  o fficials w h o  a re  to  
render  th e  fina l  dec is ion;  th e  r ight  to  p e titio n  fo r  rehear ing ;  a n d  al l  o the r  
app l i cab le  r ights a ffo r d e d  to  h i m  u n d e r  th e  Un i ted  S ta tes  C o n s titu tio n , th e  
W iscons in  C o n s titu tio n , th e  W iscons in  S ta tu tes,  a n d  th e  W iscons in  
A d m inistrat ive C o d e . 

3 . Dr. Pe l i no  is a w a r e  o f h is  r ight  to  seek  lega l  representa t ion  a n d  
h a s  o b ta i n e d  lega l  adv ice  pr ior  to  s ign ing  th is  st ipulat ion.  

4 . Dr. Pe l i no  a g r e e s  to  th e  a d o p tio n  o f th e  a tta c h e d  F ina l  Dec is ion  a n d  
O rder  by  th e  Med ica l  E x a m i n i n g  B o a r d . T h e  par t ies to  th e  S tip u l a tio n  c o n s e n t 
to  th e  e n try o f th e  a tta c h e d  F ina l  Dec is ion  a n d  O rder  wi thout  fur ther  n o tice, 
p l e a d i n g , a p p e a r a n c e  or  c o n s e n t o f th e  part ies.  R e s p o n d e n t wa ives  al l  r ights 
to  a n y  a p p e a l  o f th e  B o a r d 's order ,  if a d o p te d  in  th e  fo r m  as  a tta c h e d . 

5 . B y  th is  st ipulat ion,  Dr. Pe l i no  c o n s e n ts to  a n  a s s e s s m e n t by  th e  
Univers i ty  o f W iscons in  S c h o o l  o f Med ic ine ,  C o n tin u i n g  Med ica l  E d u c a tio n  
P r o g r a m . If th e  a s s e s s m e n t repor t  conc ludes  th a t c o n tin u i n g  e d u c a tio n  is n o t 
r e c o m m e n d e d  as  a  v iab le  rehabi l i ta t ive too l  fo r  Dr. Pe l i no , o r  if th e  te rms  
o f th is  S tip u l a tio n  a re  n o t a c c e p ta b l e  to  th e  B o a r d , th is  s t ipulat ion a n d  
o rder  sha l l  b e  nu l l  a n d  void,  a n d  th is  m a tter  sha l l  b e  re tu rned  to  th e  
Div is ion o f E n fo r c e m e n t fo r  fur ther  p roceed ings .  In  th e  e v e n t th a t th is  
S tip u l a tio n  is n o t a c c e p te d  by  th e  B o a r d  , th e  par t ies a g r e e  n o t to  c o n te n d  
th a t th e  B o a r d  h a s  b e e n  p re jud iced  or  b iased  in  a n y  m a n n e r  by  th e  
cons idera t ion  o f th is  a tte m p te d  resolut ion.  

6 . T h e  par t ies to  th is  s t ipulat ion a g r e e  th a t th e  a tta c h e d  s ta tement  by  



. . , i 

Dr. Pelino (Exhibit A) shall be included into the record of these 
proceedings. The parties further agree that Dr. Pelino's attorney, the 
attorney for the Division of Enforcement and the member of the Medical 
Examining Board assigned as an advisor in this investigation may appear 
before the Medical Examining Board for the purposes of speaking in support of 
this agreement and answering questions that the members of the Board may have 
in connection with their deliberations on the stipulation. 

7. The Division of Enforcement joins Dr. Pelino in recommending the 
Medical Examining Board adopt this Stipulation and issue the attached Final 

Thomas P. Pelino, D.O. 

' fl+ * Jqs\R. Gutglass, A,$orney for Respondent 
I/ , . 

stew& 
Divisi 
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EXHIBIT A 

STATEMENT 

By this statement, Thomas P. Pelino, D-0. indicates to the W isconsin 
Medical Examining Board his understanding that it is the position of both the 
Department of Regulation and Licensing Division of Enforcement and the 
Medical Examining Board that the use of anabolic steroids was not appropriate 
in this case. 

Dr. Pelino's position in this matter is that his prescription of steroids in 
this case was appropriate at the time  the prescriptions were made. Dr. 
Pelino fnrth.-r iodicater to the Scarf that Se is txmrc of !!ic:ozsin 
Administrative Code §MED 10.02(2)(x)', which became effective after the 
events of this case f@ctct:r 1, l?YC>. 

Dr. Pelino understands and agrees that the purpose of §MED 10.02(2)(x) is to 
appropriately lim it the prescription and/or provision of anabolic steroids as 

Thomas P. Pelino, D.O. Date 

*§MED 10.02(2)(x) defines as unprofessional conduct: 

Prescribing, ordering, dispensing, administering, supplying, selling or 
giving any anabolic steroid for the purposes of enhancing athletic 
performance or for other nonmedical  purposes. 



_ I .-. . . ,,i 

NOTICE OF APPEAL INFORMATION 

(N&i.;.e~R.i 
aP 

ts for Rehearing or Judicial Review, 
owed for each, and the identification 

of the party to be named as respondent) 

r 

The following notice is served on you as part of the fiual decision: ,r 
1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing 
within 20 days of the service of this decision, as provided in section 227.49 
of the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this de&i u. (The 
date of maihug of this decision is shown below.) 
rehearing shouid be filed with the State of 

The petition for 
:v'isconsin ,edical Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly t ch-cuit 
court through a petition for judicial review. 

2. &dicial Review. 

Any person a 
f 

grieved by this decision has a right to petition f r 
judicial review o this decision as rovided in section 227.53 of th 
Wisconsin Statutes, a co 

cf 
y of whl &- 

fibd ill Ckllit COIUt BP 
IIJ attached. ‘J&e petition should be 

S0lVd UpOll the State of !?isconsin %edical 7~ 
Examining Board 

within 30 days of service of this decision if there has been no petiti n for 
rehearing, or within 30 days of service of the order fhmlly dkq~osin 
petition for rehearing, or within 30 days after the final disposition t 

of the 
y 

operation of law of any petition for rehearing. 

The 30 day 
mailing of the 8 

eriod commences the day after,personal service or 
ecision or order, or the day after the final disposition by 

o 
t&s 

eration of the law of any petition for rehearing. (The date of mailing of 
decision is shown below.) A petition for judxcisl revietyesll-$dOp 

:~~s~~,di~~~~=~d~~~n~~~~d~~ond~t~ the fouowing’ * 

The date of mailing of this decision is August 23,1992. . 


